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Your First Amendment Freedoms
A Lesson Exploring the First Amendment of the United States Constitution, Its History, 

Challenges, and Application to Students’ Lives 

In the summer of 1787, the Founding Fathers of the United States gathered in Philadelphia to create a 
constitution, or a set of written rules, for the new government. The constitution established three branches 
of government—executive, legislative, and judicial—and created a system of checks and balances, so 
that no single branch would have too much power. The Founding Fathers soon realized that something was 
missing: rules to protect the country’s people.  The Constitution specified what the government could do but 
did not say what it could not do. 

Origins

After fighting against the English 
monarchy, the people of the United 
States wanted strong guarantees that 
the government would not trample 
upon their newly won freedoms, so 
the Founding Fathers met again to 
create the Bill of Rights. Inspired 
by Thomas Jefferson and drafted by 
James Madison, the Bill of Rights 
added ten rules, or amendments, 
to the Constitution, and in 
1791, the Constitution’s first ten 
amendments became law.

First Amendment—A Brief Overview

The First Amendment outlined the five freedoms guaranteed to the people of the United States, 
including freedom of religion, freedom of the press, freedom to assemble, freedom to petition 
the government, and freedom of speech. The First Amendment reads, “Congress shall make no law 
respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition 
the government for a redress of grievances.” 

The First Amendment prohibits the United States government from establishing an official religion 
for the nation. It also guarantees that the country’s people can freely practice the religion of their 
choosing, or not practice any religion, without the government’s interference. Freedom of the press 
means that the government does not have the power to control the media, including what is broadcast 
on radio or television, what is printed in books or newspapers, and what is offered online. 

Painting depicting the signing of the U.S. Constitution by artist 
Howard Chandler Christy
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The right to assemble 
guarantees that the people 
of the United States have the 
freedom to gather privately and 
publicly for social, recreational, 
religious, or political reasons, 
and can peacefully protest 
against the government. 
The right to petition the 
government ensures that the 
people of the United States 
can request the government—
local, state, and federal—to 
change its laws and practices 
and correct problems. To do 

this, people can contact their elected representatives, including members of congress and senators, 
through traditional methods such as writing letters, making phone calls, collecting signatures for 
petitions, or expressing their views via an elected official’s social media account. Another way people 
can petition the government is 
by creating groups that lobby, or 
attempt to change government 
policies or advocate for causes.

The freedom of speech ensures 
that the government cannot 
prevent people from expressing 
what they think or feel, or from 
sharing their opinions, including 
those critical of the government. 
The First Amendment guarantees 
the right to express oneself freely 
through words, both written and 
spoken.  The courts have also 
decided that free speech covers 
symbolic speech, or the use of 
symbols, artistic works, images, 
actions, or other non-verbal 
methods, to communicate ideas. 
Some examples of symbolic 
speech include making a documentary film, wearing a t-shirt, or placing a bumper sticker on your car 
that expresses an idea or support for a particular cause. 

Signage designating a free speech area within Muir Woods 
National Monument
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Freedom of speech is often considered the most cherished, and, at the same time, most contested 
and controversial constitutional right. Free speech is not an absolute or limitless right, however, and, 
in some circumstances, the government can restrict free speech rights. There are nine categories of 
speech that are not protected by the First Amendment. Child pornography, perjury (lying under 
oath), and blackmail (demanding money from a person in return for not revealing compromising 
information about the person) are among the categories of speech that are not covered by the First 
Amendment. Speech that would create an unnecessary panic is not protected by the First Amendment. 
For instance, people are not permitted to shout “Fire” in a crowded theater or other public place. 
Speech that incites, or encourages, illegal actions, or asks others to commit crimes is not protected by 
the First Amendment, nor are words that are intended to provoke fights. 

The Supreme Court

While most people believe there should be some limits placed on free expression, there is much 
disagreement about how this should be accomplished. When arguments arise over what types of 
speech are protected by the First Amendment and what types of speech are not, the judiciary, or court 
system, is often asked to decide. In the United States, the highest court of the judicial system is the 
Supreme Court. The court’s job is to decide disputes between states, issue decisions involving the 
Constitution and federal laws, and, if necessary, verify that the actions of the president and lawmakers 
are indeed legal. The Supreme Court consists of the Chief Justice of the United States and eight 

The rainbow flag, commonly known as the gay pride flag, or LGBT pride flag, is a symbol of lesbian, 
gay, bisexual, and transgender pride and LGBT social movements. The colors reflect the diversity of 
the LGBT community
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associate judges who are nominated by the president and confirmed by the senate. Supreme Court 
justices serve on the court for the remainder of their lives unless they chose to retire, resign, or are 
impeached (removed from office.) 

Early First Amendment Cases

The Supreme Court’s first major 
rulings on free speech came 
during the World War I era, 
and they were not favorable to 
individual rights. As the United 
States entered the “Great War,” 
patriotic fervor, encouraged by an 
immense government propaganda 
campaign, swept the nation. 
The federal government made 
unprecedented efforts to control 
and restrict “unpatriotic” speech, 
and, in several cases, the Supreme 
Court upheld the suppression, 
or prevention, of speech that was 
critical of the government. The 
boundary between speech that 
undermined or threatened the government and speech that merely offered legitimate criticism of the 
government was often unclear.

Within a few weeks of declaring war, President Woodrow Wilson 
signed the Espionage Act of 1917. This law, which is still largely 
in effect, makes it a crime to convey false information in order 
to interfere with the American military or promote the success 
of America’s enemies. The Espionage Act also barred people from 
causing or attempting to cause insubordination, or the refusal to 
obey orders, within the military. Finally, the law made it a crime to 
intentionally interfere with military recruitment or enlistment. The 
following year, President Wilson signed the more restrictive Sedition 
Act of 1918, which criminalized disloyal, profane, defamatory, or 
abusive speech about the United States or its symbols, as well as 
speech to disrupt the war efforts, and statements in support of a 
country with which the United States was at war.
These laws, which were the first wartime restrictions on speech in 
American history, were unprecedented challenges to the right of 
free expression. The courts, including the Supreme Court, generally 
upheld them, believing them necessary during wartime, however.

United States Supreme Court Justices (2017) Front row, left to right: 
Associate Justice Ruth Bader Ginsburg, Associate Justice Anthony 
M. Kennedy, Chief Justice John G. Roberts, Jr., Associate Justice 
Clarence Thomas, Associate Justice Stephen G. Breyer. Back row: 
Associate Justice Elena Kagan, Associate Justice Samuel A. Alito, 
Jr., Associate Justice Sonia Sotomayor, Associate Justice Neil M. 
Gorsuch 

World War I propaganda poster 
encouraging military enlistment
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In the case Schenck v. United States, Charles 
Schenck and Dr. Elizabeth Baer, who were members 
of the United States Socialist Party, appealed to the 
Supreme Court after being convicted of violating 
the Espionage Act. Schenck and Baer had been 
arrested for distributing printed materials that 
stated conscription, or the mandatory enlistment 
of American men in military service, violated 
the Thirteenth Amendment, which prohibited 
involuntary servitude (slavery). Schenck and 
Baer argued that their conviction—and the law 
that led to their conviction—deprived them of 
their First Amendment rights. 

While encouraging the public to disobey the 
military draft, the fliers Schenck and Baer 
distributed urged people to remain peaceful in 
their actions. The Supreme Court upheld the 
previous guilty verdicts of Schenck and Baer, 
reasoning that greater restrictions on free speech 
are allowed in times of war than during peacetime. 
Congress, said Supreme Court Justice Oliver 

Wendell Holmes, has the right to prohibit speech 
that creates “clear and present danger” to society. 
Broadly defined, “clear and present danger” 
defined the circumstances under which speech 
can be restricted. The speech would need to 
present not only a potential danger, but one that 
would likely cause a catastrophe or serious danger 
to public safety if not immediately contained. 
In the opinion of the court, Schenck and Baer’s 
dissemination of materials urging men to resist 
the draft presented a clear and present danger 
because their actions would likely disrupt the 
conscription process and therefore interfere with 
the government’s efforts to protect the nation. 

During the World War I era, more than 2,000 
people were prosecuted under the Espionage 

World War I United States propaganda poster

Charles Schneck
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and Sedition acts, and 
approximately one-half 
were convicted. Many 
were sent to prison. 
Among those convicted 
were feminist anarchist 
writer Emma Goldman 
and labor leader and 
presidential candidate 
Eugene V. Debs. Debs was 
arrested after delivering 
an anti-war speech that 
criticized the United 
States’ involvement in the 
war. He was sentenced to 
ten years in prison and 
was disenfranchised, or 
prohibited from voting, 
for the remainder of his 
life. In the case Debs 
v. United States, the 
Supreme Court upheld 
Debs’ conviction for 
reasons similar to Schenck 
v. United States. 

The First Amendment in 
Los Angeles

In the years leading up to 
World War I, Los Angeles 
leaders placed limits on 
First Amendment rights 
in the city. In 1909, the 
Los Angeles City Council 
placed a ban on free 
speech, including political 
demonstrations and 
rallies, from public streets and private property. 
This attack on the constitutional right of freedom 
of speech aimed to prevent the growth of labor 
unions and other groups that leaders perceived as 
threats. The Los Angeles Plaza, the city’s historic 

center near Olvera Street, was one of the only 
places where public speaking was permitted 
without a police permit. In the wake of violent 
clashes between police and union organizers, in 
1913, the Los Angeles City Council introduced 
new measures to control public speaking. Located 

The flier, or leaflet, that Schneck and Baer distributed
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adjacent to the plaza, the Italian Hall, (home of 
the Italian American Museum of Los Angeles), 
hosted scores of rallies and played an important 
role in the early free speech and labor movements. 
Among the historic figures who spoke at the 
Italian Hall were Emma Goldman, and brothers 
Ricardo and Enrique Flores Magón, journalists 
and social reformers who had fled Mexico after 
the government banned the brothers’ newspaper, 
which was critical of the country’s dictator, 
Porfirio Diaz.  The Flores Magón brothers helped 
spark the Mexican Revolution. 

The First Amendment in the 20th Century

The 1960s were a time of tremendous change in 
the United States. A dynamic counterculture 

emerged that challenged traditional leadership 
structures, celebrated alternative lifestyles, and 
embodied changing attitudes towards sexuality, 
gender, education, and experimentation with 
psychoactive drugs. The era’s fashion and 
popular music reflected some of these changes. 
A variety of interconnected social and civil rights 
movements—which addressed the concerns of 
African Americans, Chicanos, and other people 
of color, as well as students, women, the LGBTQ 
community, environmentalists, and anti-war 
activists—helped define the decade. The first 
of the era’s social movements, the civil rights 
movement, produced one of the most important 
American social activists of the 20th century, Dr. 
Martin Luther King, Jr. 

Bonus Army protest in Los Angeles during World War I
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Supporters of the various movements 
criticized what were the nation’s 
traditional practices, such as segregation 
in schools and other public places, the 
fact that women earned less than men 
and were prohibited from working 
certain jobs, and why a person could 
be drafted to serve in the military at age 
18 but was unable to vote until age 21. 
Each of the movements had a profound 
influence on government policy and 
changed how every American lives 
today. 

Young people played an important 
role in the decade’s social change 
movements. Composed primarily of 
Caucasian college students, the student movement 
aimed to fight racism and poverty, increase student 
rights, and end the Vietnam War. One of the most 
important beliefs among members of the student 
movement was participatory democracy, or the 
idea that all Americans should exercise their First 
Amendment rights and play a role in the shaping 
the nation’s economic, political, and social fabric. 

The Vietnam War was an especially controversial 
issue for Americans, and the country’s youth in 
particular. After participating on the sidelines 
for many years, the United States entered the 
ground war in Vietnam in the early 1960s. At the 
center of the conflict was the struggle between 
the communist government of North Vietnam, 
which was supported by the communist 
governments of the Soviet Union and China, 

and the democratic government of 
South Vietnam, which was allied 
with the United States and its anti-
communist allies. By 1965, more 
than 184,000 United States ground 
combat troops were present in the 
region.  Approximately 60 percent 
of the soldiers serving in Vietnam 
and southeast Asia were under 
the age of 21. In the end, the war 
would claim the lives of more than 
3 million people, including 58,220 
United States troops. 

As the war dragged on, and an 
ever-growing number of young 
Americans were killed or seriously 

U.S. soldiers in Vietnam during a firefight near the demilitarized 
zone between North and South Vietnam, September 18, 1966

March on Washington, August 28, 1963
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wounded in the conflict, opposition to the United States’ involvement grew. In addition to challenging 
the United States’ motives for being involved in the war, the anti-war movement criticized the 
country’s leaders for their commitment to fighting tyranny in southeast Asia while many Americans 
were subject to racism and inequality at home.  African Americans in particular questioned why they 
were being sent to fight and potentially lose their lives for a country that treated them as second-class 
citizens. 

The First Amendment and 
Students’ Rights 

The nation’s schools and 
universities became important 
centers of the anti-war movement, 
and as students’ rights to express 
their opinions were called into 
question, the Supreme Court 
issued a series of rulings that 
defined the constitutional rights 
of public school students. The 
landmark case Tinker v. Des 
Moines Independent Community 
School District was one such case. 

The controversy that led to the Supreme Court’s historic ruling began in 1965, when Des Moines, Iowa 
students John F. Tinker, who was 15 years old, his siblings Mary Beth, Hope, and Paul, aged 13, 11, 
and 8, respectively, and a friend, 16-year-old Christopher Eckhardt, decided to wear black armbands 
to school in protest of the Vietnam War. The students’ schools passed a policy prohibiting pupils from 
wearing black armbands, and after violating the policy, John and Mary Beth Tinker and Christopher 
Eckhardt were suspended. 
When local courts upheld 
the suspension, the Tinkers 
and Eckhardt appealed to 
the Supreme Court.

In their 1969 ruling, the 
Supreme Court recognized 
the black armbands as 
symbolic speech, which 
was protected by the First 
Amendment of the United 
States Constitution. 
The students’ actions in 
wearing black armbands 
did not cause disruption, 

College students protesting the Vietnam War in Boston, in 1965 

Mary Beth and John Tinker
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the Supreme Court decided, and in order to regulate speech in the classroom, school administrators 
would have to demonstrate constitutionally valid reasons. Tinker v. Des Moines Independent Community 
School District continues to shape policy and students’ lives today. 

Since then, the Supreme Court has issued other decisions regarding freedom of expression. In 1989, it 
ruled that burning the United States flag is a form of expression protected by the Constitution, which 
remains a controversial opinion. 

Freedom of Speech and Hate Speech 

In recent years, there has been growing debate surrounding freedom of speech, and specifically, hate 
speech, or speech that attacks a person or group on the basis of attributes such as race, religion, ethnic 
origin, national origin, gender, disability, sexual orientation, or gender identity. The United States has 
passed laws addressing hate crimes—violent acts whose perpetrators target a victim or victims based 
on his/her/their membership or perceived connection to a group, race, or other attribute outlined 
above. Such laws carry stricter penalties if it is determined that the perpetrator was motivated by 
bigotry or hatred when committing the crime. There is no legal definition of hate speech in the United 
States, however, and while threatening to harm a person is illegal, hateful, or offensive, speech by itself 
is not a crime. Under the First Amendment, individuals have a right to speak in ways that others may 
disagree with or is offensive. 

The debate over hate speech and freedom of speech has intensified recently as America’s largest cities 
have experienced a marked increase in hate crimes since 2010. Many of those in favor of limiting 
inflammatory speech cite how, in various times throughout history, hateful rhetoric, or language, was 
frequently the first act of persecution against specific people and groups. Many will argue that limits 
should be placed on hate speech as there is no absolute freedom of expression, and punishing hate 
speech increases equal protection for all persons. Society, in their opinion, must decide—through its 
laws—the limits of free speech. Others argue that restricting speech is contrary to the principles on 
which the United States was built. Once the government has the power to punish or limit expression, 
the definition of prohibited speech will grow. The essence of the American democracy, they say, is that 
the government is permitted to control only what people can and cannot do, not what they say or 
believe. The struggle to balance freedom of expression with dignity and respect for all people remains 
a central challenge for every democracy.
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Objectives:

• Students learn about the origins of the First Amendment, the freedoms it guarantees, and 
the limits and challenges to those freedoms, as well as important cases involving the First 
Amendment.

• Students identify and describe connections between current events and components of the 
First Amendment.

• Students understand the impact of the First Amendment on their lives and the importance of 
participatory democracy. 

California State Content Standards History and Social Science

5.7 Students describe the people and events associated with the development of the U.S. 
Constitution and analyze the Constitution’s significance as the foundation of the American republic. 
8.2 Students analyze the political principles underlying the U.S. Constitution and compare the 
enumerated and implied powers of the federal government. 
8.3 Students understand the foundation of the American political system and the ways in which 
citizens participate in it. 
10.5 Students analyze the causes and course of World War I. 
10.6 Students analyze the effects of World War I. 
11.1 Students analyze the significant events in the founding of the nation and its attempts to 
realize the philosophy of government described in the Declaration of Independence. 
11.3 Students analyze the role religion played in the founding of America, its lasting moral, social, 
and political impacts, and issues regarding religious liberty. 
11.9 Students analyze U.S. foreign policy since World War II. 
11.10 Students analyze the development of federal civil rights and voting rights.
12.1 Students explain the fundamental principles and moral values of American democracy as 
expressed in the U.S. Constitution and other essential documents of American democracy. 
12.2 Students evaluate and take and defend positions on the scope and limits of rights and 
obligations as democratic citizens, the relationships among them, and how they are secured. 
12.3 Students evaluate and take and defend positions on what the fundamental values and 
principles of civil society are (i.e. the autonomous sphere of voluntary personal, social, and economic 
relations that are not part of government), their interdependence, and the meaning and importance of 
those values and principles for a free society. 
12.4 Students analyze the unique roles and responsibilities of the three branches of government 
as established by the U.S. Constitution. 

YOUR FIRST AMENDMENT 
FREEDOMS

A Lesson Exploring the First Amendment
of the United States Constitution,

Its History, Challenges, and Application to Students’ Lives 
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12.5 Students summarize landmark U.S. Supreme Court interpretations of the Constitution and its 
amendments. 
12.6 Students evaluate issues regarding campaigns for national, state, and local elective offices.  
12.8 Students evaluate and take and defend positions on the influence of the media on American 
political life.
12.10 Students formulate questions about and defend their analyses of tensions within our 
constitutional democracy and the importance of maintaining a balance between the following 
concepts: majority rule and individual rights; liberty and equality; state and national authority in a 
federal system; civil disobedience and the rule of law; freedom of the press and the right to a fair trial; 
the relationship of religion and government.  

Materials: Your First Amendment Freedoms—A Lesson Exploring the First Amendment of the 
United States Constitution, Its History, Challenges, and Application to Students’ Lives (reading) and 
computers or devices with Internet access. Materials will vary depending on the activities selected as 
part of this lesson. 

Directions: Students read, independently, as a class, or in groups Your First Amendment 
Freedoms—A Lesson Exploring the First Amendment of the United States Constitution, Its History, 
Challenges, and Application to Students’ Lives. Teacher then assigns worksheets First Amendment 
Matching Activity, First Amendment Quiz, short answer or discussion question, and/or group projects.

Answer Key for First Amendment matching activity
1. H
2.  I 
3. J
4. K
5. L
6. A
7. B
8. C
9. D
10. M 
11. E
12. F
13. G

Answer Key for First Amendment quiz
1. Petition 2. Speech 3. Assembly 4. Religion/Speech 5. Jose is exercising the right of free 
speech; the newspaper is exercising the right of free press 6. Petition 7. Religion 8. Assembly 9. 
Speech 10. Press 

Short Answer or Discussion Questions 
1. What are “checks and balances” and why are they important to democracy?

2. What is participatory democracy, and why is it important? How do you contribute to American 
democracy currently, and how do you plan to shape the nation in the future?

3. What are the seven categories of speech that are not protected by the First Amendment? Briefly 
explain the types of speech that constitute each category. 

4. Who was Emma Goldman and why was she a controversial figure?
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5. What is meant by the doctrine “clear and present danger”?

6. Name ten consequences that could result if we did not have the First Amendment.

Group Projects
1. Find a current event that pertains to a First Amendment issue or a First Amendment court 
case. Create a clear, well-reasoned response piece that expresses your opinion about the issue 
or controversy. Note: The First Amendment Center (www.firstamendment.org) features articles 
about recent First Amendment news stories and cases. The New York Times has an index of First 
Amendment-related stories, and the blog of the Supreme Court of the United States also has a list of 
related cases. See www.scotusblog.com. The response piece may take the form of an essay, poster, 
multimedia presentation, or video. Your response should cover the following:

• What is the issue?
• Who is involved or affected by the issue?
• Where and when did it take place?
• Why is it important to society and to you personally?
• What aspects of the First Amendment are involved in this issue?
• Do you think this issue is protected by the First Amendment? Make sure to cite evidence in 

your response, not simply offer personal opinions.

2. Select a Supreme Court decision that involved the First Amendment, and write a brief, 1–2-page 
paper that provides an overview of the background of the case, the decision issued, and the court’s 
reasoning. Also describe the impact of the case on American democracy. Some possibilities include 
Abrams v. the United States (1919), Chaplinsky v. New Hampshire (1942), Hazelwood School District 
et al. v. Kuhlmeier et al. (1988), and R.A.V. v Minnesota (1992).

3. The First Amendment in My Life
Create a poster or other visual presentation that lists each of the five freedoms guaranteed by the 
First Amendment—religion, speech, press, assembly, petition. For each freedom, briefly describe or 
depict how you have used this freedom in the past and how you could exercise the freedom in the 
future. Illustrate your project with images and symbols that show how the freedom was or will be 
exercised.
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1. participatory democracy  a. A Supreme Court case that stated Congress has the right
 to prohibit speech that creates “clear and present danger.”

2.  conscription  b. The use of symbols, artistic works, images, actions, or other
 non-verbal methods to communicate ideas.

3. First Amendment  c. A law that made it illegal to speak disloyally about the
 United States, to say things that could disrupt the war effort,
 or to speak in support of a nation with which the United
 States was at war.

4. Tinker vs. Des Moines  d. Civil rights, anti-war, gay rights, women’s rights, Chicano, 
Independent Community  student. 
School District 

5. Three branches of the  e. A type of speech not protected by the First Amendment.
United States government  

6. Schenck v. United States  f. To deprive a person or group the right to vote or another right.

7. Symbolic speech  g. The first ten amendments to the United States Constitution
 which guarantee personal freedoms and rights to the nation’s
 people

8. Sedition Act of 1918  h. The idea that all people should play an active role in shaping
 the nation’s social, political, and economic character.

9. Social movements of  i. Mandatory enlistment in the military.
the 1960s

10. Italian Hall  j. Outlined five freedoms guaranteed to the people of the
 United States, including freedom of speech, freedom of
 religion, freedom of the press, freedom to assemble, and
 freedom to petition the government.

11. Speech that encourages k. A Supreme Court case that recognized students’ First
illegal actions, or asks Amendment rights.
others to commit crimes 

12. disenfranchise  l. Executive, legislative, and judicial.

13. Bill of Rights  m. An important center for the free speech and labor
 movements in the early 1900s, now the Italian American
 Museum of Los Angeles.

First Amendment Matching Activity
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First Amendment Quiz

For each of the situations described below, decide which First Amendment right is being described or 
exercised.

1. Francesca believes that her local city council member is motivated by personal gain instead of 
service to the people he represents. Francesca launches a recall campaign to remove the council 
member from office.

_________________________________ 

2. Paul is an animal lover. He sponsors a billboard above a local barbeque  restaurant that says 
“Love animals—don’t eat them.”

_________________________________ 

3. Mia, Maria, and Jasper create an LGBTQ organization that meets at the library once a month and 
presents lectures and films related to issues important to the LGBTQ community.

_________________________________

4. Fatima wears a hijab in public as part of her faith.

_________________________________

5. Jose writes an article for his local paper describing how pollution from a local factory is affecting 
the health of residents in his community.

_________________________________

6. Mark and Ron organize a letter-writing campaign, urging the governor to ban logging in a forest 
that is home to many rare species of wildlife.

_________________________________

7. The Soldano and Eisenberg families celebrate Christmas and Hanukkah in their home.

_________________________________

8. The neighborhood of Jefferson Park organizes a block party to celebrate Memorial Day and get to 
know their neighbors.

_________________________________

9. Cynthia creates a sculpture made of discarded plastic bottles to communicate how human beings 
are polluting the planet.

_________________________________

10. The Daily News publishes an article that details how a beverage manufacturer lied to consumers 
about harmful ingredients in its products.

_________________________________


